
 
 
 
 

 
The following draft Minutes of the meeting of the Toronto 

Police Services Board held on February 15, 2006 are 
subject to adoption at its next regularly scheduled meeting. 
 

 
 

 
The Minutes of the Regular Meeting held on January 11, 
2006 and the Special Meeting held on February 02, 2006 
previously circulated in draft form were approved by the 

Toronto Police Service Board at its meeting held on 
February 15, 2006. 

 
 
 

MINUTES OF THE PUBLIC MEETING of the Toronto Police Services Board held 
on FEBRUARY 15, 2006 at 1:30 PM in Committee Room 1, Toronto City Hall, 
Toronto, Ontario. 

 
 

PRESENT:   Dr. Alok Mukherjee, Chair 
Ms. Pam McConnell, Councillor & Vice- Chair 

    Ms. Judi Cohen, Member 
Mr. John Filion, Councillor & Member 
Mr. Hamlin Grange, Member 
The Honourable Hugh Locke, Q.C., Member 
Mr. David Miller, Mayor & Member 

 
ALSO PRESENT:  Mr. William Blair, Chief of Police 

   Mr. Albert Cohen, City of Toronto - Legal Services Division 
   Ms. Deirdre Williams, Board Administrator 

 



THIS IS AN EXTRACT FROM THE MINUTES OF THE PUBLIC MEETING OF THE 
TORONTO POLICE SERVICES BOARD HELD ON FEBRUARY 15, 2006 

 
 
#P34. IMMIGRATION STATUS:  “DON’T ASK DON’T TELL” WORKING GROUP 
 
 
The Board was in receipt of the following report January 17, 2006 from Alok Mukherjee, Chair: 
 
 
Subject: “DON’T ASK DON’T TELL” WORKING GROUP 
 
Recommendations: 
 
It is recommended that: 
 
(1) The Board take no further action with respect to policy complaint File #2004-EXT-0857 – 

Immigration Status; 
 
(2) The Board notify the complainant of the outcome of the Board’s review; 
 
(3) The Board write to the Minister of Citizenship and Immigration Canada requesting that 

orders of removal be stayed against individuals who are witnesses in criminal cases until 
court proceedings have concluded; and 

 
(4) The Board adopt a policy directing that the Chief of Police develop procedures to ensure that 

victims and witnesses of crime shall not be asked their immigration status, unless there are 
bona fide reasons to do so. 

 
Background: 
 
In November 2004, a complaint was filed alleging that the Toronto Police Service has a practice 
of inquiring about the immigration status of persons seeking police services and of providing that 
information to immigration authorities.  This practice, according to the complaint, was a barrier 
to equal access to police services. 
 
The complaint was classified as a Policy Complaint and assigned to Corporate Planning for 
investigation and review.  A review of the complaint concluded that 
 

“no changes to the Rules, Procedures or Policies of the Toronto Police Service were 
required. 
 
The report concluded that the Toronto Police Service Rules and Procedures do not 
direct police officers to check and report the immigration status of victims, 
witnesses or those calling the police for assistance. 
 



The Police are bound by law to enforce the provisions set out in the Immigration 
and Refugee Protection Act.  To fail to do so would be a breach of their oath of 
office (Ontario Regulation (O. Reg.) 144/91, Police Services Act (PSA)), their 
duties (section 42(1), PSA), and would constitute an offence under the Code of 
Conduct (O. Reg. 123/98, PSA).  Any immigration issues uncovered during an 
investigation will be communicated to Citizenship and Immigration Canada.  
Citizenship and Immigration Canada is responsible for any follow up investigations 
pursuant to the information provided” (Min. No. P254/05 refers). 

 
On May 18, 2005, the complainant appealed the Chief’s decision to take no further action on the 
complaint.  Consequently, at its meeting held on August 11, 2005, the Board reviewed the 
complaint.  There were three options before the Board:  
 
1) review the complaint and take action, or no action, in response to the complaint, as it 

considers appropriate; or 
2) appoint a committee of at least three Board members who will review the complaint and 

provide recommendations to the Board; or 
3) hold a public meeting with respect to the complaint. 
 
The Board chose the second option and established a working group comprised of Chair 
Mukherjee and Board members Judi Cohen and Hugh Locke to review, in consultation with the 
Chief of Police, the feasibility of implementing a “Don’t Ask – Don’t Tell” (DA/DT) policy with 
respect to non-documented immigrants (Min No. P254/05 refers).  Deputy Chief Tony Warr 
represented the Chief of Police.  The working group decided to discuss the issues with the 
complainant, Steve Watson of the CAW.  Accordingly, a number of meetings were held with Mr. 
Watson and his associates, who provided the working group with two legal opinions pertaining 
to the issues. 
 
The rationale of a DA/DT policy is to ensure that non-documented immigrants have equal access 
to law enforcement services without the fear that contact with the police and other authorities 
will lead to inquiries about their immigration status. 
 
Over 50 states and/or cities in the United States have adopted policies that restrict police 
departments and other officials from inquiring about immigration status in some manner and/or 
reporting a person’s status.  The Toronto District School Board (TDSB) has adopted admission  
 
criteria to ensure that children whose parents are unlawfully in Canada are not treated differently 
from other children.  The TDSB does not report non-documented individuals to Citizenship and 
Immigration Canada. 
 
Working group discussions focused on the principles of a DA/DT policy and the feasibility of 
the Board implementing such a policy to govern the Toronto Police Service. 
 
In reviewing DA/DT policies and practices from other jurisdictions, the working group found 
that these policies contained the following elements: 
 



• Access to city services is not discriminatory on the basis of immigration status 
• City workers/applications for city services are forbidden from inquiring into immigration 

status 
• Should city workers discover immigration status of persons accessing city services, they 

would be prohibited from sharing information with immigration officials 
• Municipal funds/resources will not be used to enforce federal immigration laws. 
 
There was consensus amongst the working group that the immigration status of victims and 
witnesses of crime is largely irrelevant in the conduct of police investigations and that there 
appears to be a need to establish mechanisms to encourage victims and witnesses to come 
forward without fear of exposing their status.  Of particular concern was the possibility that 
victims of domestic violence, for example women and children, may not seek police assistance.  
Not asking about immigration status in such cases would be beneficial in helping to ease the fear 
of non-documented victims and witnesses of crime in coming forward and would aid in the 
successful prosecution of criminal offences.  Futhermore, in light of the current gun violence 
facing the City, removal or relaxation of any legal requirement to report the immigration status 
of victims and witnesses would be a concrete way for the federal government to assist the City 
and the Service.   
 
The outstanding issue is whether or not police officers can use discretion once they are in 
possession of knowledge, however obtained, about an individual’s immigration status.  The 
Service will continue to examine this matter and report to the Board within three months. 
 
 
ULegal Issues 
 
The working group was provided with two legal opinions written by Peter Rosenthall and Jackie 
Esmonde of Roach, Schwartz & Associates obtained by Steve Watson, dealing with a police 
officer’s obligation to report the immigration status of non-documented residents.  One of the 
conclusions of the legal opinion is that immigration matters are matters of civil law which police 
officers are not bound to enforce.  Police officers are only bound to act on the execution of a 
warrant or written order under the Immigration & Refugee Protection Act (Immigration Act) if 
explicitly directed by an Immigration Officer.  This would imply that there is no automatic 
reporting of an individual’s immigration status. 
 
On the other hand, it is the view of the Service that under the PSA police officers have a duty to 
prevent crimes and other offences.  It is an offence to be in violation of the Immigration Act and 
a police officers would not be doing his or her duty if they deliberately ignored such offences.  
Furthermore, the PSA preserves police officers powers at common law which are broadly 
described as “preserving the Queen’s peace”.  Police officers would not be fulfilling theier duties 
by ignoring violation of the immigration act, one of the Queen’s statutes.  There is a concern that 
the Board and Service could be open to liability should a DA/DT policy be adopted, and asking 
the question and passing on the information about a person’s immigration status might have 
prevented a crime.   
 



The working group agreed that there needs to be discussions between the Police Service and the 
Minister of Immigration regarding current immigration practices with respect to victims and 
witnesses. 
 
 
Review of the Complaint 
 
With respect to the review of the Chief’s decision regarding policy complaint File #2004-EXT-
0857 – Immigration Status, the working group recommends that the Board concur with the 
Chief’s decision to take no further action.  The working group believes that its recommendations 
address the concerns raised in this policy complaint. 
 
 
Conclusion 
 
The working group agrees that, in order to ensure equal access to police services, the Board 
should adopt a policy directing that the Chief develop procedures to ensure that victims and 
witnesses of crime will not be asked their immigration status, unless there are bona fide reasons 
to do so. 
 
Further, the working group proposes that the Board request the federal Minister of Citizenship 
and Immigration Canada to stay orders of removal against individuals who are witnesses in 
criminal cases until court proceedings have concluded. 
 
 
Recommendations: 
 
It is therefore recommended that: 
 
(1) The Board take no further action with respect to policy complaint File #2004-EXT-0857 – 

Immigration Status; 
 
(2) The Board notify the complainant of the outcome of the Board’s review; 
 
(3) The Board write to the Minister of Citizenship and Immigration Canada requesting that 

orders of removal be stayed against individuals who are witnesses in criminal cases until 
court proceedings have concluded; and 

 
(4) The Board adopt a policy directing that the Chief of Police develop procedures to ensure that 

victims and witnesses of crime shall not be asked their immigration status, unless there are 
bona fide reasons to do so. 

 
 
 
 
 


